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Judgment No. 41/2022 IUE 2-34539/2022

Montevideo, July 7, 2022

SEEN:

For a final judgment of first instance, these cars entitled"DENTONE MENDEZ, MAXIMILIANO 
C/ PRESIDENCY OF THE REPUBLIC and another - Amparo", file 2-34539/2022;

RESULTING THAT:

That Mr. Maximiliano Dentone Mendez presents himself, in defense of his interests, and as a 
defender of the diffuse interests of minors. Requesting the suspension of vaccinations against 
Covid 19 Sars Cov 2 for children under 13 years of age. Considering said medical acts in legal and 
constitutional violation. And potentially risky for children. A hearing was called for yesterday, in 
which the defenses of the defendants were heard and the objects of the process and their 
evidence were established. In general terms and in summary, they raised a recusal and a request 
for inhibition from the Magistrate for alleged prejudgment, as well as annulments for what they 
consider violations of due process. In addition, and formally they raised the lack of active 
legitimation of the actor, the expiration of the protection (and ASSE the lack of passive 
legitimation in its respect). Regarding the action itself, they maintained the absence of manifest 
illegitimacy and, likewise, the existence of other ways to satisfy the rights discussed. Finally adding 
that a favorable decision would violate the separation of powers.

AND WHEREAS:
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1. First of all, and in order to respect due to the parties, it will deepen
in a little more detail, the point regarding the alleged partiality of this judge. There has been 
no prejudgment in the species. To prejudge is to judge before the appropriate opportunity to 
issue a statement. That is, the judge will issue an opinion or opinion on the matter called to 
decide before issuing the respective sentence (Conf. “Legal Vocabulary”, p. 468). De María 
points out that it must be borne in mind that the opinion, in order to be a cause, must be 
specific and about the lawsuit itself to be sentenced (Conf. “Lessons on Civil Procedure” 
volume III, page 133). On the other hand, the opinions that the judge has in a book or a legal 
magazine, and that later must be applied as a judge, do not constitute grounds for 
disqualification due to prejudgment (Conf. Couture op. cit. p. 125; by the same author “Civil 
Procedural Law Studies” volume III, p. 164; and “Course on the General Code of the Process.” 
volume II, p. 111). The Supreme Court of Justice has held that, in order to constitute a cause 
for disqualification, the prejudgment must be: a) express and fall on the substantive issue that 
must be decided in the process, b) it must be the same pending process (Judgments, Judgment 
SCJ No. 428/004, SCJ Judgment No. 1527/009 and SCJ Judgment No. 1014/010, among others). 
In this trial, what is studied is the legality of a vaccination process. No other thing. And this 
judge has not said or written a single word about it. Yes, he has studied the legality of the so-
called contract-laws as such. What is a different thing (and that could not serve to separate 
him from any subject: generic scientific opinions, independent of specific cases, cannot 
support recusal). However. The lifting of confidentiality that will be made in this ruling is not 
part of the claim. Even when it can be brought up as one more, and only one more, of the 
pertinent elements of conviction. But, it is reiterated once again, it is not the object of this 
process. Accessing what the challengers sought, to put it forcefully graphically, would 
practically be equivalent to leaving out of the trials any judge who has written something, even 
distantly related, on the applicable matter (not on the specific case, of course). What appears 
to any person, still legal, as nonsense. On the other hand, abdicating the jurisdictional function 
for such weak arguments would imply curtailing the guarantees of the other litigant. So that,

2. Regarding competition, this Headquarters is considered authorized, with
in accordance with the provisions of art. 1 inc. 3 of Law No. 15,881 (in the wording given by art. 320 of Law No. 16,226: amparo actions against acts, facts or omissions of the State). Even though he is not unaware of the 

existence of the special protection provided for in art. 195 of the Childhood and Adolescence Code. And this on the understanding that the plaintiff also acts by virtue of a personal citizen interest (as it flows from the 

demand and was clarified at the hearing). In addition to the diffuse that corresponds to minors. This is reflected in the appearance, when the actor affirms coming to the stands in his “double capacity as lawyer and 

citizen and on behalf of the diffuse social interests that will be said...” (pages 39). Being then that in obrados there is a double claim: an individual one, corresponding to an adult; and another diffuse in the collective 

interest of minors. Collective and generic interest, completely alien -and superior- to that of one or more minors within the framework of specific families. For the rest, verifying a case of cumulative jurisdiction, the 

actor retains the power to choose the jurisdiction he wishes. It is that there is, in the species, the possibility of exclusive jurisdiction of any area in particular (among the only two permissible: contentious-administrative 

and family). There is no legal text that so provides. On the contrary, the accumulation of competences occurs. Well, there are two potentially competent courts to hear in the complex matter, subjectively mixed, of cars. 

In any case, the provisions of art. 7 of Law No. 15,750: completely alien -and superior- to that of one or more minors within the framework of specific families. For the rest, verifying a case of cumulative jurisdiction, the 

actor retains the power to choose the jurisdiction he wishes. It is that there is, in the species, the possibility of exclusive jurisdiction of any area in particular (among the only two permissible: contentious-administrative 

and family). There is no legal text that so provides. On the contrary, the accumulation of competences occurs. Well, there are two potentially competent courts to hear in the complex matter, subjectively mixed, of cars. 

In any case, the provisions of art. 7 of Law No. 15,750: completely alien -and superior- to that of one or more minors within the framework of specific families. For the rest, verifying a case of cumulative jurisdiction, the 

actor retains the power to choose the jurisdiction he wishes. It is that there is, in the species, the possibility of exclusive jurisdiction of any area in particular (among the only two permissible: contentious-administrative 

and family). There is no legal text that so provides. On the contrary, the accumulation of competences occurs. Well, there are two potentially competent courts to hear in the complex matter, subjectively mixed, of cars. 

In any case, the provisions of art. 7 of Law No. 15,750: the actor retains the power to choose the jurisdiction you want. It is that there is, in the species, the possibility of exclusive jurisdiction of any area in particular 

(among the only two permissible: contentious-administrative and family). There is no legal text that so provides. On the contrary, the accumulation of competences occurs. Well, there are two potentially competent 

courts to hear in the complex matter, subjectively mixed, of cars. In any case, the provisions of art. 7 of Law No. 15,750: the actor retains the power to choose the jurisdiction you want. It is that there is, in the species, 

the possibility of exclusive jurisdiction of any area in particular (among the only two permissible: contentious-administrative and family). There is no legal text that so provides. On the contrary, the accumulation of 

competences occurs. Well, there are two potentially competent courts to hear in the complex matter, subjectively mixed, of cars. In any case, the provisions of art. 7 of Law No. 15,750: Well, there are two potentially competent courts to hear in the complex matter, subjectively mixed, of cars. In any case, the provisions of art. 7 of Law No. 15,750: Well, there are two potentially competent courts to hear in the complex matter, subjectively mixed, of cars. In any case, the provisions of art. 7 of Law No. 15,750:“...Provided that according to the law they are competent to know
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of the same matter two or more courts, none may be excused under the pretext that there 
are others who can hear it...”(wording given by art. 33 of Law No. 19,549). Be that as it may, and 
beyond glassy disquisitions, the case must be carried forward without delay, by virtue of the 
principlepro action. Usual behavior on the forum. Which registers that, while no competition 
dispute can be verified within the amparo, once a competent venue assumes the direction of the 
process through the first decree, it will already retain its orbit of action. Unable to avoid it.

3. Then, the adult actor has full and unassailable legal standing.
Both by itself, as a subject of law personally considered; as in his capacity as defender of the 
diffuse interests of minors. This is due to the double face of the law involved. On the one hand, the 
strictly sanitary. The one that corresponds yes, to each inoculated minor. But only in principle. Not 
exclusively and exclusively to them. They share it with the older citizen, who also has a right to 
enjoy the health of minors who are -or may be- under his responsibility and protection. See. 
Constitutionally, the family is the basis of society (art. 40 of the Constitution in force). To such an 
extent that the Magna Carta determines that“...The care and education of children so that they 
reach their full bodily, intellectual and social capacity, is a duty and a right of parents...” (art. 
41). From which it follows that an adult who is in charge of minors, enjoys the duty and correlative 
right to any factor that implies the correct defense of the health of minors who are legally under 
his care. In other words, and in relation to the aforementioned vaccination, both the inoculable 
person and his guardian or guardian have the right to have the act carried out with full legal 
regularity. Not fitting here the defense of non-compulsory. And this is crystal clear. The state offers 
a vaccine that may or may not be safe and effective. So that in the framework of misinformation, 
the rights of both are being harmed. Major and minor. Obviously those of the minor, with respect 
to which it is not known what substance is being supplied. Nor with what consequences. But 
equally those of his protector, who, in similar ignorance, he is not in a position to know whether he 
is doing right or wrong by vaccinating the minor or not. Whether you are protecting it in each 
hypothesis or not. In other words, a parent, grandparent, or guardian may be in the wrong if they 
don't get vaccinated (if the vaccine is ultimately a good one). Or they may be violating your right if 
they make you inject, if the vaccine is harmful. It is that they do not have under their eyes all the 
pertinent elements of judgment as for the good exercise of their right and duty of sanitary 
guardianship of minors. In a certain way, the mere non-compulsory offer of vaccination is in this 
case more harmful to the rights of the elderly than the obligation: it leaves the decision totally in 
the hands of the individual, while at the same time plunging him into the dark. In ignorance of the 
scenario on which he is called to act as the most responsible. To put it more illustratively, in the 
sphere of health (as in all), parents have as much right to the truth as children. And more. Because 
they are the ones who decide for them.

4. These reflections that put us in the lane of the second face of the
right to health. Since, in another line of subsumption, it is demonstrated that the parallel right to 
information in the matter cannot be discussed (in thesubidice,the one related to the detail of the 
contracts for the purchase of vaccinesstricto sensu, and also to the material or chemical content of the 
same). The one that is universal. It applies to every inhabitant of the Republic, older or younger. With 
minors in their charge, or even without them. The law states that
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“...Access to public information is a right of all people...[Y]it is exercised without the need to 
justify the reasons for which the information is requested...” (art. 3 of Law No. 18,381). What
infrait will be seen, the right to health covers everyone; and integrates within it the right to 
health information. As if they were two sides of the same coin. Every inhabitant has the right not 
only to a healthy life, but also to full notice of all data related to it. Both in what he does to his 
own person, as well as to relatives, acquaintances, and even third parties in general. Right to be 
informed about the health of those who closely surround him, as well as that of the rest of his 
compatriots (of every inhabitant of the country in which he lives). Because, after all, he retains the 
right of personal democratic control of state management of health policies (art. 44 of the 
Constitution).

5. Lastly, and going from the very personal legitimation of Dr.
Dentone, to his generic one as defender of minors, the procedure of amparo in defense of diffuse 
interests is indisputable (art. 42 of the CGP). Very especially in the matter of children and adolescents, 
by empire of the arts. 195 and 196 of the CNA: “...The amparo action for the protection of the rights 
of children and adolescents... It may also be deducted by... any interested party...” (art. 195
eiusdem).With which the amparista legitimacy is extended. Noting that“...it will suffice that the 
interested party[actor],whether it is an individual or a public or private institution, manifests an 
interest in protecting the rights of one or more children or adolescents, sufficing for its 
recognition that it is not contrary to the law or the Constitution...” (cf. Eduardo Cavalli Asole, in 
“Amparo process in the Code for Children and Adolescents”, RUDP, volumes 3-4, year 2008, page 
308). In any case, the law does not textually qualify the required interest as personal and direct. 
Indistinction that opens legal game to social interests.

6. In this matter of legitimation, and in depth, Van Rompaey
pointed out that“...Ferrajoli affirms that the second guaranteeing principle of a general nature is 
that of jurisdiction: so that the violations of fundamental rights, both liberal and social, are 
sanctioned and eliminated, it is necessary that such rights are all justiciable, that is, actionable in 
court against the subjects responsible for its violation, whether by commission or omission... In 
this line of argument, Abramovich and Courtis maintain that the violation of the right to health 
can be redirected or reformulated through a particular action, headed by an individual holder, 
that alleges a violation caused by the non-production of a vaccine[for that matter, a production 
under conditions of secrecy], or for the denial of a medical service on which the life or health of 
that person depends...” (cf. L. Van Rompaey, in “Judiciary”, volume 52, AMU-CADE, “Some 
reflections on the Law to Health and its judicialization”).

7. In another order of things, ASSE is legitimate, as it supplies
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vaccines.

8. On the other hand, this amparo action has not expired. The
Vaccination as a health operation is renewed in each inoculation that occurs over time (plurality of 
specific actions). Yesterday, today, right now, and tomorrow. Which makes the situation assimilable to 
that of the continued crime. reason why there isn'tsay whatfrom which to compute a possible 
expiration. At this point, it is possible to resort by analogy to the regulated situation in terms of Aquilian 
prescription. Area in which it has been argued that “...continued illicit behavior is configured when 
the agent's harmful behavior is not exhausted in the first executed act, but lasts as long as the 
illegitimate situation remains, which takes the form of an uninterrupted violation of another's 
rights. What is renewed from moment to moment is the event of damage resulting from the 
conduct, so that the consequences depend on the repetition of the event, thus having 
coexistence of one (permanent conduct) and the other (permanent damage)... ” (cf. Jorge 
Gamarra, in “The “mobile borders” of the Aquilian prescription”, included in “Doctrine and 
Jurisprudence of Civil Law”, volume I, year 1, page 105). In any case, the decision maker 
understands, with the Civil Court of Appeals of 5th. Turn, that in the control of the formal requirements 
of the action of amparo, must be to the"...flexibility criterion that guides the jurisprudential 
treatment of the claims of amparo in accordance with the relevant rights whose action 
protects... an interpretive criterionpro actionwhich includes not only procedural aspects as such, 
but also presides over the study of the substantive elements of the amparo, which logically 
constitute a precedent for the examination of merit (competence, expiration)." (LJU. t. CIX c. 
12,720 p. 1003 ).Following Daniel Ochs, it is worth reflecting, in relation to the meager expiration term 
enacted in the law; that"...it is an inconvenient norm... It is difficult to understand what is the 
benefit produced by this imposed expiration, which validates illegality and arbitrariness... the 
intention is to punish the inaction of the aggrieved party, forgetting that it is really the entire 
legal order that rejects the act infringement, and not merely the affected individual." (Daniel 
Ochs in "La Acción de Amparo." FCU 1a. Ed. pp. 21 and 22, also citing the Argentine jurist 
Bartolomé Fiorini and the well-known compatriot Casinelli Muñoz).Although we are of course in 
front of current law, it is imposed - as already said - the maximum flexibility in its understanding.

9. Nor is it possible to speak -as an obstacle to the claim in the case- of the
residuality of the amparo action. As a last resort after the exhaustion of other routes (or the non-
existence of them). As far as information is concerned, it is quite reasonably the only way out: insofar 
as it is quite notorious that the State has systematically denied the publicity of the data pertaining to 
the object of the process. And, regarding the rights of children, the jurisprudence has resolved in 
numerous cases that the procedure provided for in arts. 195 and 196 of the CNA is different from the 
common amparo. It is more comprehensive. The TAF of the 2nd round, in a ruling dated 24.IV.2009, 
held that“...The special amparo action established by the Code for Children and Adolescents, 
although it generally follows Law No. 16,011, has specific characteristics that prevent it from 
being classified as residual and heroic. In general, it proceeds unless there is a judicial process 
pending and it is presumed that the
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other means of protection are ineffective…”.

10. Finally, regarding the preliminary details
corresponding, could not speak in the kind of violation of the separation of powers. Or of undue 
judicial interference in health policies. It has been said, in a jurisprudential reference that is shared 
(and it turns out,mutatis mutandis,applicable to the matter in question), which“…when the judge 
condemns the State to deliver a certain medicine to a patient who needs it to survive and 
cannot acquire it at his own cost, he is not deciding health policies -which are undoubtedly 
the responsibility of other instituted powers- but only recognizing a human right of 
constitutional rank and ordering the State to comply, in the specific case, with the obligation 
imposed by a constitutional norm…” (Cf. TAC 1°, Sent. n° 58/2012). In any case, the legality of 
the administration's actions is always controllable. It is not intended to replace government action 
in what it has discretionary; but, simply, to act in accordance with the law. This implies an 
examination of the legality of what has been done or what has been omitted by the defendants. 
And this type of scrutiny, far from being excluded from the scope of judicial competence; They are 
of your essence. In fact, jurisdictional control is the paradigm of legal control of power. Certainly, 
the Judiciary cannot become a Power of political leadership. It is a Power that, so to speak, does 
not command at the political level; but stop. At the end of the day, jurisdiction is the state function 
destined to resolve individual conflicts and impose the Law; reason why the Judiciary can and must 
control the legality of the actions of other Powers and order the necessary rectifications for its 
adaptation to law (eg "impose the law"). The separation of Powers is not violated when the PC 
fulfills the aforementioned function; but, precisely and on the contrary, when it is not allowed to do 
so. On the other hand, the exclusive jurisdiction of the TCA is limited to the annulment of 
administrative acts; without being able to judge for any other purpose the legal regularity of these 
acts, maintaining in this regard the original or principle competence of the Judicial Power (see 
Sayagués Laso, in his "Administrative Law Treaty" Volume II, p. 510; 7th ed. , Montevideo, year 
2002). In short, to determine the sphere of competence, you cannot enter the weighting of the 
merits of the matter; but it is necessary to focus on the object of the claim. In this case, not seeking 
the annulment of administrative acts or the unconstitutionality of any law; the Judiciary fully retains 
its jurisdiction.

11. As has been said, there is no place, in the judicial review of
legality, to any violation of the principle of separation of powers; which is actually quite clear. But it 
happens that many interpreters and applicators of the law do not take into consideration the 
transforming facet that every judicial resolution entails; and, in cases like the one we are dealing 
with, they tend to classify them, erroneously, as undue interference in the powers of other 
Powers. In principle, it can be said that the judicial comptroller is not essentially innovative; but 
cleansing. However, in good logic, when correcting, it cannot stop modifying itself. Rectifying 
something badly done means suppressing it to put in its place a work well done. In this way, the 
potential consequences of change of the rulings that order to be entitled to other Powers 
(relatively frequent in forensic life); do not imply
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attack on the separation of powers. They are coldly logical results of the powers of the judge. As 
Manuel Aragón points out, when the judge determines how the law should be read, "...It would be 
inaccurate to affirm, without the necessary nuances, that the judicial body, when carrying out 
the control, does not exercise, in any way, "innovative" powers. ...The Court (ordinary and 
constitutional) may not invalidate the controlled norm, but to give it a different interpretation 
to the one that this norm had had until then (that is, to the one that had "operated" in the legal 
system).... In this case, an innovation of the meaning of the norm is produced with clear effects. 
The letter of the text is not innovated, but its meaning is innovated..." (Cf. Manuel Aragón, in 
"Constitución y control del Poder", Ed. Ciudad Argentina, Bs. As. 1995; pp. 137 and 138 ).This 
precision that is made is not idle, because it is believed that, behind the accusations of infraction of the 
separation of Powers that can be made; there is no reasoned sequence, but the primacy of a mere 
psychological impression that vitiates the claim of incompetence. It is worth saying that, in the defense 
of the area of   influence of certain public organisms; What "control" means ontologically, and what 
consequences it entails, is no longer studied.

12. It is passed then, to the study of the substance of the matter.Thelex arts
medicine has two lifts: lex artis material, (that is, the proper application of medical 
techniques), and the "lex artis formal". Passing the latter through the fulfillment of the 
duties of information and clinical documentation; in order to respect the autonomy of 
the patient's will. Both factors of identical legal and ethical hierarchy in the medical art. 
Information and consent are two intimately related rights, since only if the appropriate 
information is available can the agreement be freely provided. Being the informed 
consent itself an independent medical act. A regulation that supposes a double 
guarantee: for the patient, that allows him to make effective the fundamental right to 
physical integrity with respect to the medical actions that are carried out; and for the 
doctor, a guarantee of the legitimacy of the medical act. Extended today to all assistance 
action. Including vaccinations, of course. In accordance with this, it is that art. 11 of Law 
No. 18,335 establishes that “...All medical care procedures will be agreed between the 
patient or their representative -after receiving adequate, sufficient and continuous 
information- and the health professional...”.

13. Now. In the case of the supply of a substance through
injection (invasive procedure), it is vitally important to report, in addition to the benefits, the 
components of the inoculated and the risks of the operation. A is respect, and Studying the scope 
of the drug consumption law, Uruguayan jurisprudence has indicated that“...In relation to 
information on risks to the health and safety of consumers, the law makes it more accurate 
(arts. 7 to 11) and imposes on the supplier the obligation to be clear and precise in the 
possible characteristics of dangerousness or harmfulness of the product. This may 
jeopardize marketing or affect the supplier's profit purpose if the administrative authority 
considers that the product presents a serious risk to the health or safety of the consumer. In 
specific reference to medicines, and in particular those sold by prescription, the doctrine 
demands that the warnings included in the prospectuses be precise, clear, and 
unambiguous.
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sufficiently describing the risks involved in the consumption of the medication. The 
modifications that are introduced to the medication and the adverse effects that are 
discovered after the product is launched on the market must be reported. This 
information can be addressed to both the patient and the doctor, in the first case, if 
provided, it must be expressed in plain language, sufficiently clear, for the 
understanding of most people. In general, the information from the laboratory is 
addressed to the doctor and will include the technical data that allow the professional 
to evaluate the benefits of its administration as well as the risks in relation to the 
particularities of the patient.cf., CADE, Judgment JL CIVIL No. 58/016-1).The quote, 
although somewhat long, is defining in its precision. Mark the requirements that the 
information to provide to the person who is leaving (or their legal representatives) 
must have.

14. Here Dr. Guido Berro specified that“...we have a duty to have
take into account four aspects of the risk: nature of the risk, magnitude of the risk, 
probability of occurrence and the when or moment of occurrence... Probability of 
occurrence. This piece of information has always generated much discussion. If the 
possibility of occurrence is extremely low and the contingency very serious, death, for 
example, some justify not giving such information and also if it is quite probable that 
the risk will occur, but it is of very little importance. However, we understand that the 
most objective information possible in degrees of probability must be given. And always 
explore how much the patient wants to be informed or who to inform instead. The fact 
of reporting major risks does not exempt from doing so with respect to minor risks, in 
addition, this classification is very subjective for us..

15. None of that happens during the vaccination acts against Covid-
19 in Uruguay. Day by day. According to the State, and the declaring doctors in the case, 
access to the vaccine prospectuses would suffice for consensual purposes. Leaflets that are 
not even shown to be exhibited in the same act of inoculation. Rather, it is understood to be 
disseminated a priori in response to their status as published in various media. None of 
which is acceptable. Starting with the last, there is no room for generic information. The act 
of informed consent necessarily implies a personal, direct and concrete dialogue between 
members of the health body (preferably a doctor) and the patient. It cannot be replaced by 
an accessible publicationerga omnes, So to speak. Not by its very nature. And less in cases 
of massive medical acts, such as vaccinations, where the private recurrence of information 
for each patient cannot be controlled. Then, you cannot be, slavishly, to what a prospect 
marks. Needless to say, informed consent regarding medication must contain neutral 
statements. Independent of the data provided by its manufacturer. Since the one that comes 
from him, or the one that is based more or totally on his assertions, will be unavoidably 
contaminated by the commercial interests of the seller.
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16. For all that has been said, then, it is considered that the lex artis is violated
by way of the non-existence of a true informed consent in the vaccination acts of reference. 
And something more can be said on the point. Although it is true that vaccinations were not 
traditionally given with written consent, in the case at hand it is necessary. A little that the 
chronological novelty of the drug and its condition of emergency authorization (without 
definitive approval) are weighed. As well as the recognized evidence of adverse effects. Which, 
even without further details, and no matter how few or many they may be, are still admitted 
in the scientific field (what flows from the testimonial declarations of acts).

17. Note that, according to the statements of doctors Giachetto
and Zunino, the vaccine in question did not complete all the control phases -studies or trials in 
the clinical phase- that would allow it to obtain definitive approval. Which usually require a 
longer arc of time, much longer, than the one that these substances had. Consisting of the 
aforementioned testimonial statements that, no matter how reliable the prospecting was in 
the short early phase of the study of the vaccines, the studies had a more limited scope than 
those commonly requested for due approval. Without the answer given personally by the 
Minister Dr. Daniel Salinas, he has been able to clearly clarify the difference between 
emergency and definitive authorizations. Logically, their scientific presuppositions cannot be 
the same. Well, otherwise it would not be explained why the case would not have been passed 
directly to the final authorization. Confusion that must be cleared up clearly in an informed 
consent.

18. According to a BionTech document, filed with the Securities
Exchange Commission (regulator of the financial markets in the United States, which receives 
information from listed companies), at the time the vaccination was launched the company 
could not sufficiently demonstrate the efficacy or safety of the vaccine. As well as specific 
formulations for new variants. Admitting that“...Significant adverse events may occur 
during our clinical trials or even after receiving regulatory approval, which could delay 
or terminate clinical trials, delay or prevent regulatory approval or market acceptance of 
any of our product candidates…”. On page 6 of the report, it can be read that“...We may not 
be able to demonstrate sufficient efficacy or safety of our COVID-19 vaccine to gain 
permanent regulatory approval in jurisdictions where it has been authorized for 
emergency use or has been granted conditional marketing approval…”(free translation). 
Adding that“...subsequent data from these clinical trials may not be as favorable as the 
data we submit to regulatory authorities to support our applications for emergency use 
authorization, marketing or conditional marketing approval or raise concerns regarding 
the safety of our COVID-19 vaccine for widespread use…”. Later, it is pointed out that
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security problems could be discovered with“...our COVID-19 vaccine” that were not known 
at the time of approval…”. They even admit that products approved -by emergency- could 
lose their approval and sales could be suspended. To the point of warning that the company 
could be subject to liability claims - criminal and civil - because of the product; and his 
reputation seriously damaged. The text also shows concern about the serious adverse effects 
that were not detected, and which were not given enough importance in the initial phases of 
vaccine trials. They acknowledge the observation of side effects and other problems with 
widespread use, which were neither observed nor expected. Or that were not as common or 
severe during interim or primary clinical trials. All that can be read in BionTech's SEC filing: 
https://investors.biontech.de/node/11931/html.

19. This being the case, it should not be forgotten that, once
Once a vaccine has been launched on the market, the control teams can no longer continue their 
work (according to Giachetto). With what, in crude words, the control phase (which can be 
defined as "experimental", or if you prefer "provisional" or "incomplete", if not in strictly technical-
medical terms, if in the logic of common sense) , keep going. But, now, with massively vaccinated 
people as passive subjects of the study. Of course, someone could argue that there may have 
been an urgency in the administration of the vaccine, due to the pandemic explosion. It may be 
(although the very low incidence of the disease in minors makes doubtful, for this group, an 
excuse of that order). But, in any case, it must be made known with full emphasis and clarity, that 
juncture of a certain scientific provisionality to all those who introduce substances not yet 
authorized (in the safest usual way). In other words, they should be warned that the vaccine only 
has provisional emergency authorization, and not a definitive one. Instructing them, summarily, 
of the scope of that circumstance. And there is no evidence that this is done.

20. Regarding the content of the vaccines, the State reproduces the
information given by the company Pfizer-BioNTech itself -which has not responded to the Uruguayan 
Justice, and which does not have responsible managerial level personnel located on national soil-: the 
so-called "quali-quantitative formula". However. These data may or may not correspond to all the 
components of the substances. Neither this judge nor the population know it.
They can vouch for it, perhaps. But that is not enough when it comes to health security. Even 
less when what is on the table is the safety of children. In principle, the State cannot excuse 
itself by copying the manufacturer's information. By Empire Inc. 5 of art. 2 of Law No. 9202, 
must carry out its own analysis. Independent. And there is no evidence that he did. Nor has 
the State indicated a possible impossibility of doing so (extreme, moreover, that, if it occurs, 
the consumer should also be informed). Note that in his personal response, Mr. Minister Dr. 
Daniel Salinas expressed two very significant extremes. On the one hand, he did not clarify 
that direct national state studies had been carried out, focused on the content of the 
vaccines. He recognized if vaccine effectiveness monitoring, which are later studies. Adding 
that the material income of each batch of vaccines to the national territory, is "... evaluates 
the vaccine batch release certificate issued by the titular laboratory ...”. With which it 
should be understood that direct quality controls are not carried out on the product itself 
physically considered. Or at least no such practice was claimed to be followed. Finally, Dr. 
Salinas admitted that in his portfolio“...We are aware of regional and international reports 
regarding adverse effects of
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different magnitude...”. Being the case that, not even this is warned to the consumers of the 
substance. Nor are they told, in any way, that the government is aware of the verification of 
harmful effects caused by the vaccine; Much less details are given about it. And the controlling and 
guaranteeing ineffectiveness of the State does not end with this. A governmental opacity is verified 
that casts such a cloak of suspicion that it is unavoidable to impose the complete display of 
purchase contracts. See. By decree of the Presidency dated February 3, 2021, it was declared 
confidential (inaccessible to the general population),“...all documentation related to the 
negotiations held and the Contracts entered into... as well as their annexes, possible 
extensions and/or amendments...”. Good. Even without even discussing the legality or the 
political convenience of such a concealment, it is not possible to understand why the list of 
components of the substances being purchased was not left out of “confidentiality”. List of 
component elements that must necessarily appear in the contracts or in one of their annexes. 
Well, this, in addition to complying with the law and giving peace of mind to those who are 
vaccinated, would not inconvenience any of the contracting parties if, as the defendants affirm, 
that list and what is in public knowledge coincide seamlessly. However, the State continues to 
refuse to show this data. Still intimidated by this court. Not to expose the contract or contracts 
completely to the public light, but only in that particular minimum portion. That he hasn't done so 
is surprising. And it practically forces the judicial decision maker to require the absolute display of 
the contractual instruments. Handlingcontra legemWhat the defendants make of the situation is 
clear. And serious.

21. But in addition to being illegal (as it has been designed), the campaign of
vaccination is also unconstitutional. Since even at a glance, it is clear that the silence about the content of the 
aforementioned vaccines violates two orders of human rights: the right to health, and the right to information. 
Rights both of constitutional level. In the health area, the supposed occurrence of a collision between the rights to 
information and to health has been postulated. But here it is understood that this is not the true underlying 
contradiction. Yes, there is a contemplable constitutional right to information. Of course. But on the other side of 
the balance is not the right to health of the population. But what weighs is the financial interest of private 
pharmaceutical companies. Furthermore, when carrying out the pertinent legal balance, the right to health must 
be placed next to that of information. Since health treatments cannot be validly exercised (in the broadest sense); 
without informed consent. Then, the purpose of the information to be requested is legitimate. Argentine 
jurisprudence has established, in concepts transferable to the case, that free access to complete information 
integrates the right to health. Even not only in regard to individual rights, but to the public (manageable even at 
the level of the press). Thus, the Supreme Court of Justice of the Nation stated that Even not only in regard to 
individual rights, but to the public (manageable even at the level of the press). Thus, the Supreme Court of Justice 
of the Nation stated that Even not only in regard to individual rights, but to the public (manageable even at the 
level of the press). Thus, the Supreme Court of Justice of the Nation stated that“...The discourse on issues related 
to the provision of medical services aimed at a sector of the population has an essential importance for 
community life and demands special protection in order to ensure the circulation of information of public 
relevance... The right to health includes access to information, that is, the right to request, receive and 
disseminate information and ideas about issues related to that topic... it cannot[either]ignoring the 
fundamental role played by the press when investigating and disseminating information and opinions that 
enrich the public debate on health matters and that, definitively, encourage the control of the 
activity...” (cf. “The Right to Health” , Supreme Court of Justice of the Nation, Secretariat of Jurisprudence, 
2020 Edition; case No. 340:1111).
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22. On the other hand, and according to art. 13.1 of the American Convention
of Human Rights (Pact of San José de Costa Rica, ratified by Law No. 15,737), “...Everyone has 
the right to freedom of thought and expression. This right includes the freedom to seek, 
receive and impart information and ideas of all kinds...”. Wording that, clearly, includes 
within the scheme corresponding to the right of "expression", the right to "seek" and "receive" 
information. Thus protecting the right of any citizen -for their sole condition as such, that is, 
without the need to prove a direct interest- to request data from the State. This in order to the 
unavoidable transparency and control of all democratic management, it should be added. Our 
law 18,381, in its art. 1, also considers the right of access to public information as a 
fundamental right. Therefore, by force and without a doubt, the request for news that is 
essential for informed consent - part of the right to free thought and expression - enjoys the 
category of a human right. What excludes it from any possible exclusive range of reservation, 
as established by art. 12 of Law No. 18,381. which literally states that“...Subjects bound by 
this law may not invoke any of the reservations mentioned in the preceding articles 
when the requested information refers to human rights violations or is relevant to 
investigate, prevent or avoid human rights violations…”. And notice that in the case not 
only the right, already in force, regarding the news about the composition of the vaccines that 
are inoculated is at stake. But so is the right, potentially, to the health security of each person. 
As long as the risk of adverse side effects to the detriment of the injected person cannot be 
avoided in any way, but not even be clear.

23. In any case, it should not be forgotten that art. 13.2 of the
Pact of San José of Costa Rica only admits restrictions to the right to information when they 
can be verified“...subsequent responsibilities, which must be expressly established by 
law and be necessary to ensure: a) respect for the rights or reputation of others, or

b) the protection of national security, public order, or public health or morals…”. 
Exceptionality that has led the Inter-American Court of Human Rights to establish something 
like a rule of admissibility of limitations. Which focuses on three vectors (Cf. case of Claude 
Reyes et al. vs. Chile; IACHR, No. 12.108, Series C No. 151, Nos. 89 to 97).

24. In the first place, any possible closure must be previously
conceptualized -in fact fixed- by   law; as a means to ensure that it is not left to the discretion 
of public power. In regulations that are based -expressly- on “reasons of general interest and 
for the purpose for which they have been established”. And it is here where the International 
Court makes a precise precision, and of full receipt. In the sense of emphasizing that, at this 
point, the expression "law" cannot be asserted in a generic way. Not as a kind of synonym of 
simple rule, of mere "legislation" (such as decrees or regulations, in the public area; or 
contracts in the private sphere). No. It must be formally definable laws
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as such. With parliamentary support (and constitutional correlation, of course). That formally. 
Because, in addition, the essential legal provision must be based on the general interest; and be 
specifically defined in terms of the informative cut on which it is projected. In other words, you 
must determine precisely what needs to be hidden, and what are the reasons of general interest 
that lead to it. In the subcase, it is not about the reasons to vaccinate, but about those that may be 
had to hide from the population the content -and consequences- of injectables. Specifically, the 
parliament should have dealt with how the general interest and the "common good" would be 
protected (art. 32.2 of the Covenant), hiding what they are, what they contain and what effects the 
vaccines cause. None of which was done by the Uruguayan State. The one that cannot hide behind 
an invalid rating such as the one provided for in the lit. C of art. 10 of Law 18,381. Naturally, the 
reasoning flows that the law referred to must be specific, specifically focused for each particular 
factual hypothesis. A "blank" legal permit cannot be conceived, which enables the State in the 
future
- and by himself and only before himself -, to adopt secrecy in matters with repercussions on 
the most elementary human rights of citizens. Second, any restriction established by law must 
respond to an objective permitted by the American Convention. Not to others. In the matter at 
hand, and in accordance with the aforementioned art. 13.2 of the Convention, in the necessary 
disclosure of informed consent there is no collision with "respect for the rights or reputation 
of others" or "the protection of national security, public order or public health or morals ”. 
With absolute evidence. Finally, taxable restrictions should be necessary in a democratic 
society. And there is none of that in the works.

25. It is clear that international jurisprudence lacks power
binding for the national judge. Who, always, must lean on the Constitution in force for the 
State -and the Nation- to whom it serves by administering justice. However, this is not an 
obstacle to prevent him from adopting legal intellectual developments such as the one just 
mentioned, considering them compatible with national regulations. In this way, and in the 
species, it is clear that the government, if it had the will to hide the content of the vaccines 
(for whatever reason of state policy), or considered that opacity ineluctable; it should have 
channeled it through a specific and democratically voted law for that purpose. And this did 
not happen. This objective cannot be pursued obliquely, by resorting to simple secret 
contracts with multinational companies.

26. In a recent ruling (No. 405, of 24.V.2022), our Supreme
Court of Justice ruled -with obvious success- that“...The principle solution in terms of access to 
public information is the widest publicity and dissemination of information of public 
interest, so that the legally established exceptions... are of strict interpretation... and must 
be adequately motivated ... it is not enough to adduce a reason but that it must really exist 
according to the law, and the Administration must specifically detail the reasons and legal 
grounds that lead it to reject the request for information made..." (considering no. IV. two). 
The defendants not having complied with this, yet judicially instructed to do so. Not completely.
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27. Summarizing then what has been said, the conduct that is
challenges (the vaccination campaign), is frankly illegal and unconstitutional (it is repeated: it 
violates the human rights to health and information). And it cannot even rely on the 
emergencies of Law No. 18,381, since a complete reading of it must be made. Intellection 
that, as was said, leads to consider inoperative in the case the reservations provided for by 
the same law, while depriving the application of its own art. 12:“...Subjects bound by this law 
may not invoke any of the reservations mentioned in the preceding articles when the 
requested information refers to human rights violations or is relevant to investigate, 
prevent or avoid human rights violations…”. And this is enough, by itself, for the legal 
progress of the claim for protection. Emphasis point.

28. Now. In the juncture of cars, the authorities take cover
behind the emergence of a contract (or series of contracts), which can be categorized as 
conventions of the genre called “contract-law”. Which, strictly speaking, do not exist in our 
legal system (see JLCA of 3ºt., judgment No. 24 dated June 11, 2021, considering 3). And they 
are, because that categorization flows evidently from the obligatory nature of those 
conventions. The less that little is known about them. At the end of the day, the secrecy that is 
sought to be imposed on its clauses (projected on a matter as delicate as the health of the 
population), entails - plain and simple - the abdication of the legal sovereignty of the 
Uruguayan State.

29. In general, this type of agreement tends to root its foundation in
the idea of   the existence of a national political-social risk that justifies silence (confidentiality 
clauses), or the prohibition of any eventual legislative reform contrary to the interests of the 
entrepreneur. As well as, according to experience, the alienation of the national jurisdiction of 
the signatory State. In sum, what is done is to elevate the contract itself above the law within 
the normative pyramid. With what they end up conferring, literally, constitutional hierarchy. 
Absolutely inadmissible elevation in the National order. In this way, the unconstitutionality of 
the contract-law is obvious. They directly contravene the principle of specificity of legal 
persons: no contracting administration -the EP- can legislate (art. 168 of the Current 
Constitution). Being the case that we are not even dealing with treaties; neither ontologically 
nor formally. The State does not agree in these hypotheses with another State, but with 
private companies. As Enrique Viana Ferreira argued,“...There is no Constitution, there is no 
law, not even the investment protection treaties speak of the existence of an 
investment contract... in reality, what these contracts establish in our territories is a 
new source of law. We have a source of law that binds all of us and that does not 
emanate from the Legislative Power. We have a law made by foreigners, which applies 
to us...” (cf. E. Viana, in “A greater impunity, greater defenselessness”, in “The Delivery. 
The Uruguay-UPM project”, V. Bacchetta, G Melazzi and W. Yohai, coords., pp. 157 and 
158). Thus, the consequence becomes no less clear. We are before null conventions. Unusable 
before the national courts.
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30. It can be speculated that contractual concealments such as the one we
occupies lie in the defense of intellectual property. Or in a limitation of responsibilities. Even 
for strictly commercial reasons, such as those derived from market divisions (to negotiate 
private companies differently with each State, according to their conditions). But, even so, with 
the State unacceptable that teleologies like the ones reported can become; in the case there is 
an even more serious hypothesis. Plain and simply extortive. Precisely, in what she does to 
Uruguayan contracts with pharmaceutical multinationals, for the purchase of vaccines against 
Sars-Cov2; the acquiring government has admitted pressure. Indeed, and beyond journalistic 
statements, in resolution of the Presidency of the Republic PS 976 dated 13.IV.2021, it was held 
that“...Failure to comply with... confidentiality clauses would make the Uruguayan State 
incur responsibility, also putting at risk the execution of the contracts signed regarding 
the delivery of pending doses, and those to be signed for the acquisition of new ones...”. 
Thus, in the face of such a dependency, a carefully critical legal reading of the defenses of 
confidentiality is imposed. In the case of the indicated purchases, and in any other similar.

31. In another order of things, it is not possible to invalidate the determination of the
existence -in the records- of a stability contract (contract-law); with the sole argument that one 
of its own clauses, that of confidentiality, prevents its examination (in order to establish its 
legal nature). Thus achieving this or these agreements, at least in principle, be absolutely 
unassailable. By the sole mechanism of self-predicting its own legal invisibility. Achieving an 
intolerable evasion of judicial comptrollers. And politicians, that everything must be said. Even 
when, as has just been reported, the Presidency of the Republic itself hints at the possible 
verification of authentic stability agreements, by recognizing its position of contractual 
weakness. Ultimately, “confidentiality” itself is symptomatic of the existence of (possibly 
unlawful) indemnity conditions. It does not hide what can well resist -legally and even morally- 
the light of an objective analysis. In short, the existence of contracts such as those in which 
the defendants hide behind is neither constitutionally nor legally foreseen.

32. But in addition, there is another facet of theupper lexthat always
will appear violated in hypotheses of concealment of stability conventions. And it is that the 
application to these cases of a misunderstood contractual secret (always in hypotheses of 
contracts-law, it is repeated), threatens national sovereignty. Said this without euphemisms. 
Directly. Sovereignty, as Jean Bodin already understood it in the s. XVI, is the "highest, absolute 
and perpetual power over citizens and subjects in a Republic." Only limitable, within our 
constitutional framework (clearly natural law, at the discretion of this sentencing party), against 
natural law itself. But in no way due to the exclusive and exclusive merit of temporary agreements 
between governments and private companies. See. According to him
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art. 4 of the current Constitution,“...Sovereignty in all its fullness exists radically in the 
Nation, which has the exclusive right to establish its laws, in the way that will be 
expressed later...”. Sovereignty being understood here in its internal sense (not as a synonym 
of external independence). That is, as a power of self-organization (cf. Justino Jiménez de 
Aréchaga, in “La Constitución Nacional”, nº 1, p. 159). It is true that, as Guillermo Cabanellas 
has pointed out, in constitutional texts the words "nation" and "state" are often used 
imprecisely (cf. G. Cabanellas, in Encyclopedic Dictionary of Usual Law; pp. 507 and 508 ). But, 
even so, in our maximum norm they are clearly distinct and distinguishable.

33. The ultimate peak of organizational power in society is not the
State, still less a government; but the "Nation" (which, as it was seen, exercises sovereignty "in all 
its fullness"). Defined as a collective entity indivisible and distinct from the individuals that 
compose it; and that is expressed through the three etatic powers. However. Sovereignty will be 
undermined when a power, exclusively, intends to hide information from the general public; and 
to the other two powers (for these cases, to deny the Executive data to the Legislative and the 
Judicial). Well, that way it would cause a cognitive amputation that would prevent them from fully 
performing their functions. Holding back strength and freedom to the "sovereign" (that is, to the 
Nation, which expresses itself through the three powers simultaneously). For the Nation cannot 
exercise its sovereignty in the event of deliberate misinformation. Be that as it may, the fluid 
management of strategic issues between the three powers (on equal terms), is a first-order 
guarantee in the defense of national independence. Since the Nation, acting through all of them at 
the same time, is less influenced by foreign ethic powers or private companies, than a mere 
government. That the only Executive.

34. Everything that has been said will lead Headquarters to impose on the State -
as one of the conditionssine que nonfor the continuation of the vaccination campaign in 
minors-, the authentic, complete and untested display of the contracts for the purchase of the 
vaccines that are supplied to children and adolescents in Uruguay. Sample legally possible and 
necessary. Possible, as long as there is no place reserved, in accordance with the 
aforementioned art. 12 of Law No. 18,381. And, furthermore, as already stated, to the extent 
that they contain illegal confidentiality clauses, and are not legally permitted in their structure; 
they are unconstitutional. And necessary, to the extent that what needs to be known was not 
the subject of an independent study by the State. Corresponding to guarantee the reader that 
the specific information about the vaccine contents is exactly what appears in the contracts.

35. In another order of things, something will not go unsaid regarding the
argumentative incidence of the non-compulsory nature of vaccinating minors. Of course - in the
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this optional regimen- whoever decides whether a minor is vaccinated or not is his legal 
representative. However. While respecting the self-determination and freedom of each parent, 
the best interests of each child must prevail (art. 3 of the Convention on the Rights of the 
Child). It is necessary to keep in mind, at no time, that we are not dealing with a scientifically 
approved medical prescription. But before an experiment. That not because of its colossal 
magnitude stops being what it is: an experiment. The Chilean justice system has reflected, in 
terms transferable to the case at hand, that“...The coercive action of the State can be well 
justified when the refusal to medical treatment of a minor meets the following 
characteristics: That it is a positively curable disease or condition, or with high statistical 
percentages of probability of cure; and that they are medical actions whose practice 
does not imply a physical or mental deterioration of the patient that affects their 
essential dignity as a person, or that affects their quality of life in an intolerable 
way...” (cf. Appellate Court. Valdivia, Chile , Sent. of 14.V.2009, RDF 2010-II-226). These 
concepts allow us to postulate that, in the situation under analysis, in which we are facing a 
phase still somewhat experimental that does not ensure significant levels of cure or 
prevention, nor the absence of negative sequelae, the reference vaccination could not not 
even be mandatory. As in fact, and fairly, it is not. Negative option that, in short, shows by 
itself the scientific weakness of the vaccination proposal. Well, if its scientific nature were 
moderately solid, in good logic a responsible government would have imposed it compulsively. 
Then, with more reason, it cannot be presented as a campaign of voluntary acceptance and, 
above all, uninformed. Less about minors. Hold the opposite It is equivalent to expressing a 
kind of dystopian state right to promote -with deception- the use of people as experimental 
subjects. Plain. You can't tell him any other way. And with deception, as long as the vaccinee is 
not expressly told that he is being subjected to a kind of massive technical test. No to a 
scientifically approved treatment. Confirmed with the necessary reasonableness. No. But to an 
experiment. Using a metaphor, granting the current vaccination the label of legality, just 
because it is optional, would be the same as allowing a merchant to sell food without 
bromatological control, only on the basis that no one is obliged to buy it. Which amounts to 
nonsense. All these precisions that are worth so much for the State that designs a health 
policy, as for the holders of parental authority (or guardians). Since the legal representatives of 
minors can only have their right to life (in their health aspect, for that matter), in order to 
achieve a concrete health improvement and absolutely free of risks for the child. Which does 
not appear safe at all today in Uruguay.

36. In a case concerning the vaccination of minors, the Justice
Spanish has made considerations that are acceptable. Arguments that must be taken into account when assessing the importance of 
informed consent in the matter. It has been written that“...Although it is true that it is notorious that the effects of Covid 19 have 
been mitigated from the first moments of the pandemic to the present, it is also true that we do not know if this has occurred 
due to the massive vaccination that has been carried out, to the different mutations and variants of the virus that have been 
developing, to both circumstances or to others. Faced with such uncertainty, it would be necessary to inquire about the risk 
that the minor has of contracting Covid-19 as well as the consequences that this may entail, in order to be able to compare such 
risk against the possible side effects that the vaccine may have, since if there is a serious and imminent risk to the health of the 
minor, it would be necessary to opt for the vaccine, despite the uncertainty that might exist about its future effects... there is 
no doubt that the situation is currently much less serious than the one that occurred months ago, being notorious that the 
symptomatology and severity of the disease has decreased significantly, and with it hospital admissions and deaths, having 
relaxed the health authorities the restrictions that previously existed, coming to produce the "flu of Covid", as it has been 
called, which shows the weakening of the disease. There is no doubt that there is still much to learn about this disease, as it is a 
new virus that The health authorities having relaxed the restrictions that previously existed, the "flu of Covid" came to occur, 
as it has been called, which shows the weakening of the disease. There is no doubt that there is still much to learn about this 
disease, as it is a new virus that The health authorities having relaxed the restrictions that previously existed, the "flu of Covid" 
came to occur, as it has been called, which shows the weakening of the disease. There is no doubt that there is still much to 
learn about this disease, as it is a new virus that
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they are carrying out studies at a forced march, not having a sufficient time perspective to 
know it in depth, which should be extended to the vaccines that have been developed that, 
although they have shown signs of being effective, have been developed urgently and 
quickly, shortening the terms that are usually required for the approval of this type of drug, 
so there is no exact knowledge of the effects that these vaccines can produce. In fact, the 
doses that are necessary to obtain immunity are not even known, as it is known that new 
doses are prescribed and even their frequency is changed. Faced with such facts, we must be 
prudent when deciding whether or not it is convenient to vaccinate the minor...” (cf. Court of 
First Instance No. 4 of Torrent (Valencia), Order 158/2022 of 30 Mar. 2022, Proc. 77/2022).

37. In short, this ruling does not rule, in any way, on the
validity of vaccines in general, nor that of autos in particular. It does not assert absolutely anything about the efficacy and safety of the 
latter. Nor about the need -or not- of the vaccination campaign (as a factor of the national health policy). A judge does not, cannot, 
make scientific-technical assessments. It only "says" the law in a particular case. And on this level, precisely, what is affirmed -and with 
emphasis- is that vaccination must be done within the framework of legality. So much so, that the vaccination offer is not being 
prohibited. It is only suspended as illegal. Indirectly enabling its continuation, as long as it complies with the constitutional and legal 
requirements. Nothing more. Nothing less, of course. If technical elements were brought up, it was only in order to verify if the 
campaign was scientifically supported or not. In other words, the undersigned does not comment on the scientific support of 
injectables in substance, as such. He doesn't comment on it. But only, from an external lay gaze, he studies if it exists (whatever its 
content). And, in your case, if it is publicly available. And he can cement an informed consent, as well as guarantee the indemnity of the 
right to health of those inoculated. Being the case that the campaign does not comply, yet, with the legally enforceable requirements. 
study if it exists (whatever its content). And, in your case, if it is publicly available. And it can cement an informed consent, as well as 
guarantee the indemnity of the right to health of those inoculated. Being the case that the campaign does not comply, yet, with the 
legally enforceable requirements. study if it exists (whatever its content). And, in your case, if it is publicly available. And it can cement 
an informed consent, as well as guarantee the indemnity of the right to health of those inoculated. Being the case that the campaign 
does not comply, yet, with the legally enforceable requirements.

38. Lastly, it cannot be argued, in an obstatory order, that a
disclosure (ordered to an informed vaccine consent), may represent a greater damage than that of its reservation. That is to say, in direct and clear words, that there is a danger that the suppliers 

will stop supplying the drugs (which would otherwise constitute an inadmissible international blackmail, in no way comparable at the judicial level). No. Such a possibility cannot be aired to deny the 

data to be required, because in the end it is not known if the chemical compounds that are injected into Uruguayans are good, bad or harmless. Nor to what degree can each of these possibilities 

be presented -separately or together-. Proper knowledge cannot be taken until its composition is published. And study it. So, logically, it cannot be concluded that it would be harmful to suffer 

corporate retaliation (according to the above). It could be. Or not. Or it could even represent a benefit to the population, in the event that the components to be detected were -totally or partially, 

now or in the future, safe or potentially- harmful to health. For the rest, it is clear that a monetary responsibility of the State cannot be considered as more harmful than the health of the people. In 

this way, it is ascertained how the right to information can adhere to other rights that can be classified as first-line human rights. And increase its specific importance when testing a non-application 

of the contractual reserve in which the State hides. in the event that the components to be detected were -totally or partially, now or in the future, safe or potentially- harmful to health. For the rest, 

it is clear that a monetary responsibility of the State cannot be considered as more harmful than the health of the people. In this way, it is ascertained how the right to information can adhere to 

other rights that can be classified as first-line human rights. And increase its specific importance when testing a non-application of the contractual reserve in which the State hides. in the event that 

the components to be detected were -totally or partially, now or in the future, safe or potentially- harmful to health. For the rest, it is clear that a monetary responsibility of the State cannot be 

considered as more harmful than the health of the people. In this way, it is ascertained how the right to information can adhere to other rights that can be classified as first-line human rights. And 

increase its specific importance when testing a non-application of the contractual reserve in which the State hides. against the very health of the people. In this way, it is ascertained how the right to 

information can adhere to other rights that can be classified as first-line human rights. And increase its specific importance when testing a non-application of the contractual reserve in which the 

State hides. against the very health of the people. In this way, it is ascertained how the right to information can adhere to other rights that can be classified as first-line human rights. And increase 

its specific importance when testing a non-application of the contractual reserve in which the State hides.
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39. For all of the above, by opting the State opts for a negative solution
to the complete transparency in the medical vaccination acts, it will be temporarily and provisionally 
prohibited (which is emphasized), to continue vaccinating the population of minors (as requested by the 
plaintiff). Making room under cover. Because whoever intends to continue vaccinating must first 
comply with the Constitution and the laws. Then, far behind and in what does not contradict them, with 
what was agreed with the foreign laboratories.

Based on the foregoing, and the regulations cited, without there being reason for judicial condemnation,

FAILED:

MAKING PLACE TO THE CLAIM OF AMPARO.

AND ON ITS MERIT ORDERING -ALL THOSE ACTED EQUALLY (IN SOLIDUM)- THE 
IMMEDIATE SUSPENSION OF VACCINATIONS AGAINST SARSCOV 2 (COVID 19), TO 
CHILDREN (UNDER 13 YEARS OF AGE). UNDER APPRECIATION OF CONTEMPT.

THIS IS UNTIL THE FOLLOWING CONDITIONS ARE MET:

1. ALL PURCHASE CONTRACTS FOR THESE VACCINES ARE PUBLISHED OR PUBLISHED IN 
FULL AND UNTESTED. AS WELL AS ALL DOCUMENTS ATTACHED TO THEM, ESPECIALLY ALL 
THOSE THAT DETAIL THE COMPOSITION OF THE SUBSTANCES TO BE INOCULATED.
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2. A TEXT IS PREPARED -TO BE SUPPLIED TO THOSE RESPONSIBLE FOR MINORS WHO 
ARE VACCINATED- THAT FULLY AND CLEARLY REPORTS ON THE FOLLOWING POINTS.

2.1. THE COMPOSITION OF THE INJECTABLE SUBSTANCES (ALL THE ELEMENTS THEY 
CONTAIN, OF THEIR NATURE).

2.2. THE BENEFITS OF THE VACCINE.

23. THE RISKS YOU HAVE. WITH DETAILS OF ITS NATURE, LIKELIHOOD, MAGNITUDE AND, 
IF POSSIBLE, TIME OF OCCURRENCE.

2.4. TO CLARIFY THAT THE SUBSTANCE HAS ONLY AN EMERGENCY AUTHORIZATION AND 
NOT A DEFINITIVE AUTHORIZATION. EXPLAINING IN SIMPLE TERMS WHAT DIFFERENCE 
THOSE TWO TYPES OF PERMISSIONS MAKE. IN SPECIFIC ORDER TO THE PRIVATE 
WEIGHTING OF THE ABOVE RISKS.

2.5. THAT THE ADVERSE EFFECTS ALREADY DETECTED BE DETAILED, IN ITS 
ENTIRETY. PERIODICALLY UPDATING THIS INFORMATION.

2.6. THE CONTROLS TO WHICH THE STATE IS OBLIGATED BY ART. 2 INC. 5 OF 
LAW No. 9202.

ONCE THE COMPLIANCE OF THESE REQUIREMENTS IS ACCREDITED BEFORE THIS OFFICE, 
THE POSSIBILITY OF REQUESTING THE RESUMPTION, ALSO IMMEDIATE, OF 
VACCINATIONS WILL BE ENABLED. FOR WHOSE PURPOSES, THE PROCEDURE FOR 
INCIDENTS OUT OF HEARING WILL BE FOLLOWED.
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COSTS AND COSTS BY THE ORDER CAUSED.

HF$30,000.

EXECUTED, AND FULFILLED, FILED TIMELY.

Dr. Alejandro RECAREY MASTRANGELO
Capital Judge
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